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How to set up a general animal sanctuary in NSW 

This Factsheet is for general information purposes and is not legal advice. It provides a brief overview 
only of this area of the law. If you require legal advice relating to your particular circumstances you 

should contact the ADO or your solicitor. 
 

There are many legal and administrative requirements for setting up an animal sanctuary in 

NSW. This Fact Sheet sets out the main steps you will need to undertake to get your 

sanctuary up and running as a formal association or charity. 

Summary: 6 steps to setting up a general animal sanctuary in NSW 

1. Reserve a name for your sanctuary (this is a pre-requisite to step 2). 

2. Incorporate as a not-for-profit association (this is not mandatory but recommended). 

3. Apply for an Australian Business Number (this is a pre-requisite to step 5). 

4. Apply for a licence to fundraise as an authorised charity (this is required if you intend 

to raise funds for the sanctuary). 

5. Register with the Australian Charities and Not-for-profits Commission (‘ACNC’) as a 

charity (this is a pre-requisite to step 6). 

6. Apply to the Australian Tax Office for ‘deductible gift recipient status’ (this is 

required if donations to the sanctuary are to be tax deductible and can be done at 

the same time as registering with the ACNC under step 5). 

 

If your sanctuary will mainly consist of native animals, see ADO Fact Sheet – How to set up a 

native animal sanctuary in NSW. 

 

Step 1: Reserving a name 

 

You can reserve a name for your sanctuary by lodging an application form (Form A1) with 

NSW Fair Trading. The current fee is $46. 

 

Form A1 is available here: 

http://www.fairtrading.nsw.gov.au/ftw/About_us/Our_services/Forms/Associations_forms.page#Fo

rm_A1_-_Application_for_reservation_of_name  

 

More information about setting up an association in NSW is available here:   

http://www.fairtrading.nsw.gov.au/Cooperatives_and_associations/About_associations.html  

 

http://www.fairtrading.nsw.gov.au/ftw/About_us/Our_services/Forms/Associations_forms.page#Form_A1_-_Application_for_reservation_of_name
http://www.fairtrading.nsw.gov.au/ftw/About_us/Our_services/Forms/Associations_forms.page#Form_A1_-_Application_for_reservation_of_name
http://www.fairtrading.nsw.gov.au/Cooperatives_and_associations/About_associations.html
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Step 2: incorporating the sanctuary as a not-for-profit association 

 

Why incorporate? 

 

The benefits of incorporating include that the association has its own legal identity which is 

separate from the members, and which protects members in legal (and other) transactions.  

In other words, members of an incorporated association are not personally liable – only the 

association is liable. 

 

An incorporated association does, however, have legal obligations.  Some of the main 

obligations include maintaining proper financial and membership records and registers, 

holding Annual General Meetings, and lodging annual statement of accounts. 

 

How to incorporate 

 

To incorporate as an association in NSW you will need: 

 At least 5 people as ‘members’ of the association 

 A ‘constitution’ which sets out the goals and rules for the association  

 A committee with at least 3 people (they can be 3 of the 5 association members) 

 A ‘public officer’ who: 

o lives in NSW;  

o is the official point of contact for the association (ie between government 

authorities and the association); and 

o can be either a committee member or an ordinary member of the association  

 A NSW address for the association (this can be a residential address) 

 A reserved name for the association (see step 1 above). 

 

You can apply to incorporate the association by lodging an application form (Form A2) with 

NSW Fair Trading. The current fee is $121. 

 

The form is available here: 

http://www.fairtrading.nsw.gov.au/ftw/About_us/Our_services/Forms/Associations_forms.page#Fo

rm_A2_-_Application_for_registration_of_incorporated_association  

 

More information about incorporating an association in NSW can be found here:  

http://www.fairtrading.nsw.gov.au/ftw/Cooperatives_and_associations/About_associations/Before

_incorporating_a_new_association.page  

 

Step 3: Applying for an Australian Business Number 

 

This can be done online: https://abr.gov.au/For-Business,-Super-funds---Charities/Applying-for-an-

ABN/Apply-for-an-ABN/    

 

http://www.fairtrading.nsw.gov.au/ftw/About_us/Our_services/Forms/Associations_forms.page#Form_A2_-_Application_for_registration_of_incorporated_association
http://www.fairtrading.nsw.gov.au/ftw/About_us/Our_services/Forms/Associations_forms.page#Form_A2_-_Application_for_registration_of_incorporated_association
http://www.fairtrading.nsw.gov.au/ftw/Cooperatives_and_associations/About_associations/Before_incorporating_a_new_association.page
http://www.fairtrading.nsw.gov.au/ftw/Cooperatives_and_associations/About_associations/Before_incorporating_a_new_association.page
https://abr.gov.au/For-Business,-Super-funds---Charities/Applying-for-an-ABN/Apply-for-an-ABN/
https://abr.gov.au/For-Business,-Super-funds---Charities/Applying-for-an-ABN/Apply-for-an-ABN/
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More information about registering for an ABN is available here: 

http://www.business.gov.au/BusinessTopics/Registrationandlicences/Registerfortaxation/Pages/Reg

isterforanAustralianBusinessNumber(ABN).aspx  

 

Step 4: Apply for a licence to fundraise as an authorised charity  

 

If you intend to raise money for your sanctuary, the sanctuary must be authorised to 

fundraise.  

 

You can apply for an ‘authority to fundraise’ on behalf of the sanctuary by lodging a 

‘Charitable fundraising application form’ with a NSW Office of Liquor, Gaming and Racing 

Charities Branch.  

 

Note that you will be the ‘contact person’ and the sanctuary is the ‘proposed beneficiary’ 

ie the sanctuary will actually hold the authority to fundraise. 

 

The application form is available here:  

http://www.olgr.nsw.gov.au/pdfs/fundraising_appn.pdf  

 

More information is available here: http://www.olgr.nsw.gov.au/charitable_home.asp  

 

Step 5: Register with the Australian Charities and Not-for-profits Commission (ACNC) as a 

charity 

 

In order to obtain ‘deductible gift recipient’ status, an association must be registered with 

the ACNC.  This is a national body and applies to charities and not-for-profit organisations 

around Australia.   

 

The benefit of being a deductible gift recipient is that donations made to the association 

may be tax deductible, which in turn encourages more donations.  

 

To be eligible to register with the ACNC, an association must: 

(a) Be a charity (see below) 

(b) Have an ABN, and 

(c) Not be involved in terrorist or other criminal activity. 

 

To be a charity, an association must: 

(i) Be not-for-profit 

(ii) Have a charitable purpose (see below), and 

(iii) Be for the public benefit. 

 

The ACNC has established that ‘it is a charitable purpose to protect, care for, preserve or 

study animals’.   

http://www.business.gov.au/BusinessTopics/Registrationandlicences/Registerfortaxation/Pages/RegisterforanAustralianBusinessNumber(ABN).aspx
http://www.business.gov.au/BusinessTopics/Registrationandlicences/Registerfortaxation/Pages/RegisterforanAustralianBusinessNumber(ABN).aspx
http://www.olgr.nsw.gov.au/pdfs/fundraising_appn.pdf
http://www.olgr.nsw.gov.au/charitable_home.asp
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Therefore an animal sanctuary can be registered as a ‘charity’. 

 

You can register with the ACNC online here: 

http://www.acnc.gov.au/ACNC/Register_my_charity/Start_Reg/ACNC/Reg/Reg_checklist.aspx?hkey

=dff5976f-35a7-4i06f-a226-efd45b4a5e9c  

 

 

Step 6: Apply to the ATO for ‘deductible gift recipient’ status 

 

If you would like donations to your sanctuary to be tax deductible, the sanctuary must be a 

‘deductible gift recipient’ (DGR).  The Australian Tax Office (ATO) decides whether an 

organisation can be a DGR. 

 

To be endorsed as a DGR, the organisation or charity must fall within a specific DGR 

category.  For non-native animal organisations, the relevant DGR category is ‘animal welfare 

charity’. 

 

The ATO will only endorse animal welfare charities that have as their MAIN activity either or 

both of the following: 

 providing short-term direct care of animals;  

 rehabilitating animals who are orphaned, sick or injured. 

 

Your sanctuary’s ‘statement of objects’ in its constitution would need to state that one or 

both of the above are the main goals of the sanctuary. 

 

The constitution would also need to include a clause setting out what to do with surplus 

gifts and deductible contributions if the sanctuary winds up and/or loses its DGR 

endorsement.  The clause should require the sanctuary to transfer surplus deductible 

contributions to another gift deductible fund. 

 

Applicants for endorsement as a DGR under the category of ‘animal welfare charity’ need to 

fill out the ‘Animal welfare charity – schedule for deductible gift recipient applicants’.  This 

schedule can be found here: http://www.ato.gov.au/Forms/Animal-welfare-charity---schedule-

for-deductible-gift-recipient-applicants/   

 

 

  

http://www.acnc.gov.au/ACNC/Register_my_charity/Start_Reg/ACNC/Reg/Reg_checklist.aspx?hkey=dff5976f-35a7-4i06f-a226-efd45b4a5e9c
http://www.acnc.gov.au/ACNC/Register_my_charity/Start_Reg/ACNC/Reg/Reg_checklist.aspx?hkey=dff5976f-35a7-4i06f-a226-efd45b4a5e9c
http://www.ato.gov.au/Forms/Animal-welfare-charity---schedule-for-deductible-gift-recipient-applicants/
http://www.ato.gov.au/Forms/Animal-welfare-charity---schedule-for-deductible-gift-recipient-applicants/
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Where to start? 
 

The first thing to decide is whether you want to incorporate as an association.   

 

The important things to decide as part of the incorporation process are: 

 What is the name of your association;  

 What are its ‘goals’ or ‘objectives’; and 

 What other DGR organisation would surplus contributions go to if the association 

winds up.   

While you are starting to think about these matters, you can start with step 1 and register 

your sanctuary name. 

Then your next priority will be to draft a constitution. 

 

 

About the Animal Defenders Office Inc.  

The Animal Defenders Office Inc. (ADO) is a Community Legal Centre specialising in public 

interest animal law. We aim to support, empower and advocate for individuals and groups 

in the ACT and surrounding region who want to use the law and legal system to protect 

animals, and to do this through the provision of information, advocacy and advice. If you 

have a query about anything in this Fact Sheet, or would like the Animal Defenders Office to 

help you to protect animals, please email us: contact@ado.org.au   

 

To learn more about the ADO please visit our website: www.ado.org.au  

 

DISCLAIMER  

While all care has been taken in preparing the information on this fact sheet, it is not a substitute for legal 

advice. For any specific questions we recommend you seek legal advice. The Animal Defenders Office accepts 

no responsibility for any loss or damage suffered by people relying on the information on this fact sheet. 

 

 

Animal Defenders Office  

ABN: 12837355070  |  GPO Box 2259 Canberra ACT 2601  |  www.ado.org.au  |  www.facebook.com/ADOACT  |  contact@ado.org.au 

mailto:contact@ado.org.au
http://www.ado.org.au/

