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Ag-gag laws in Australia    
 
This fact sheet is for general information purposes and is not legal advice. It provides a brief overview only of this area of the law.  

 
 ‘Ag-gag laws’1 are laws that make it a crime to:  

• make or distribute footage of animal agricultural operations 
taken during undercover investigations;  

• try to gain employment with the intent of obtaining footage 
of agricultural operations.  

 
Ag-gag laws originated in the USA in the early 1990s2 when factory farm and slaughterhouse operations were 
becoming more and more hidden from public scrutiny. In response, animal advocates turned to undercover 
investigations to reveal routine animal abuse in these establishments. In more recent times, footage from such 
investigations is often distributed on a mass scale through social media.  
 
Livestock industries and governments created ‘ag-gag laws’ to try to stop the undercover investigations and 
subsequent exposés.  

A recent ag-gag law was implemented in Iowa USA in 2012.3 It prohibits people from obtaining access to farms under 

false pretences, and from lying on job applications with the intent to take footage of agricultural operations.4  

Many of the American ag-gag laws have now been defeated on freedom-of-speech grounds. For example, on 

7 July 2017 a District Court judge ruled that Utah’s ag-gag law5 was a violation of free-speech rights and therefore 

unconstitutional.6 The judge stated that “Utah undoubtedly has an interest in addressing perceived threats to the 

state agricultural industry, and as history shows, it has a variety of constitutionally permissible tools at its disposal to 

do so. Suppressing the broad swaths of protected speech without justification, however, is not one of them”.7  

A number of ‘ag-gag laws’ have been proposed, and in several cases passed, in Australia. 

Criminal Code Amendment (Animal Protection) Bill 2015 (Cth) 

The Criminal Code Amendment (Animal Protection) Bill 2015 (the Bill) was introduced into the Australian Senate in 

early 2015 by Chris Back, a (now retired) Liberal Senator for Western Australia and a veterinarian. The Bill claims to 

encourage the speedy reporting to authorities of footage of ‘malicious cruelty’ to farm animals. In practice, however, 

it would shield ‘animal enterprises’ by making it more difficult for activists to obtain evidence of sustained animal 

abuse carried out in these enterprises over longer periods of time.  

The Bill defines ‘animal enterprise’ to include farms, research or education or breeder facilities, zoos, animal 

shelters, circuses, furriers, rodeos, and competitive animal events. 

The Bill would make it an offence to fail to report footage of ‘malicious’ animal cruelty to authorities within 

one business day, or to give the unedited footage to authorities within five business days.8 

Despite its title, most of the Bill actually deals with ‘interfering with the carrying on of animal enterprises’.9 The Bill 

would make it an offence with severe penalties if a person engages in conduct that destroys or damages animal 

enterprise property, or causes a fear of death or of serious bodily injury by engaging in threatening or violent 

                                                           
1 The term ‘ag-gag law’ was coined by Mark Bittman; see “Who Protects the Animals?” The New York Times, 26 April 2011. 
2 ALDF, PETA and Meyer v Herbert and Reyes, Case No. 2:13-cv-00679-RJS, p 3 <https://utahanimalrights.com/wp-
content/uploads/2017/07/AGGag-Order-Granting-Ps-SJ-Motion.pdf>.  
3 Iowa Code Ann. § 717A (2012). 
4 Op.cit, footnote 2, p 5. 
5 Utah Code § 76-6-112 (2012). 
6 Op.cit, footnote 2. 
7 Ibid p 31.   
8 Criminal Code Amendment (Animal Protection) Bill 2015, s 383.5. 
9 Criminal Code Amendment (Animal Protection) Bill 2015, Division 385. 
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conduct towards someone connected with an animal enterprise, and with the 

intent to interfere with the carrying on of the animal enterprise.  

The Bill was on the Senate Notice Paper when this fact sheet was published, 

meaning the Bill could still be considered by the Australian Parliament.  

Surveillance Devices Act 2007 (NSW) 

The Surveillance Devices Act 2007 (NSW) replaced the Listening Devices Act 1984 (NSW). While not explicitly 

targeting animal activists, the 2007 law is now regarded as an ag-gag law. It makes it an offence to install, use, or 

maintain a surveillance device, except in very limited circumstances.10 Surveillance devices include listening devices 

and ‘optical surveillance’ devices (ie cameras).11 The 2007 law also prohibits the publication of a private conversation 

or recording of an activity.12 A maximum penalty of $15,000 or 5 years imprisonment (or both) could apply to a 

person convicted of an offence under the 2007 law.13  

The 2017 cases of R v Delforce and R v Kiss14 are regarded as the first ag-gag trials in Australia. The defendants were 

charged under one or both of sections 8 and 11 of the Surveillance Devices Act 2007 (NSW) in relation to intensive 

piggeries in NSW. The case was set for a three-day hearing in the Cootamundra Local Court, but the Magistrate 

dismissed the charges in under two hours. The ADO was the solicitor on the record in the R v Delforce case.  

Unlike other ag-gag laws in Australia,15 the Surveillance Devices Act 2007 (NSW) does not contain a ‘public interest’ 

defence that could be used to defend recordings that reveal ongoing acts of animal cruelty in animal agriculture 

facilities that are hidden from public scrutiny.  

Biosecurity Act 2015 (NSW) 

The Biosecurity Act 2015 (NSW) states that its aim is to prevent, eliminate, minimise and manage ‘biosecurity risks’. 

It contains ‘biosecurity’ offences that could apply to animal activists who enter commercial animal facilities, and 

grants broad powers to government officials to confiscate footage and other evidence obtained by animal activists.  

Surveillance Devices Act 2016 (SA) 

When draft ag-gag legislation was introduced in South Australia in June 2014, it was met with such a barrage of 

freedom-of-speech and press-freedom complaints that the proposed law was defeated. The revised bill became law 

on 18 February 2016 and commenced on 18 December 2017.16  

Although the 2016 law does not specifically mention agricultural facilities or factory farming, it is consistent with 

USA-style ag-gag laws. The SA law criminalises the installation or use of undercover surveillance devices to record a 

‘private activity’. A maximum penalty of a $15,000 fine or imprisonment for 3 years could apply to a person 

convicted of this offence.17  

The law provides a defence if the surveillance device is used in the ‘public interest’.18 ‘Public interest’ is not defined. 

This ‘public interest’ exemption may apply to recording ‘private activities’ involving animals. However, even if it does, 

it is unlawful to publish such recordings without a court order, unless the recordings are given to, or used by, a media 

organisation.19 It is not clear whether animal protection groups would be able to use the material once it has been 

given to a media organisation. 

DISCLAIMER  
 
While all care has been taken in preparing the information on this fact sheet, it is not a substitute for legal advice. For any specific questions we recommend you seek legal advice.  
The Animal Defenders Office accepts no responsibility for any loss or damage suffered by people relying on the information in this fact sheet.  

                                                           
10 Surveillance Devices Act 2007 (NSW) ss 7, 8 and 9.  
11 Ibid ss 7 and 8.  
12 Ibid s 11.  
13 Ibid ss 7–11. 
14 Cootamundra Local Court, NSW, 8–10 August 2017. 
15 See the Surveillance Devices Act 1999 (VIC) s 11(2)(b)(i), or the Surveillance Devices Act 2016 (SA) s 6. 
16 SA Government, Gazette 12.12.2017 p4962. 
17 Surveillance Devices Act 2016 (SA) ss 4(1) and 5(1).  
18 Surveillance Devices Act 2016 (SA) s 6. 
19 Surveillance Devices Act 2016 (SA) s 10. 
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